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I COMMISSIONER 

Michael T. Hallam 
Lewis & Roca, LLP 
40 N. Central Avenue 
Phoenix, Arizona 85004 

BRIAN C. McNElL 
EXECUTIVE SECRETARY 

RI 

June 15,2001 2.Z CORP COPIMISSION 
DOCUMENT CONTROL 

Re: ICR Water Users Association- Application for and Extension of its Certificate of 
Convenience and Necessity (CC&N) Docket W-02824A-0 1-0450 

Dear Mr. Hallam, 

In reference to your application for an extension to your certificate of convenience and necessity 
docketed May 31, 2001, this letter is to inform you that your application has met the sufficiency 
requirements as outlined in Arizona Administrative Code R14-2-402C and R 14-2-602A.2. 

Per Arizona Administrative Code R14-2-41 lC.6 and R14-2-610C.6, upon meeting sufficiency 
requirements, the Commission has 150 calendar days for its substantive review. This includes 
conducting a hearing and preparing a proposed Opinion and Order to present to the Commission 
at an Open Meeting. 

Should you have any questions or concerns on this matter, please contact me at (602) 542-0839. 

Arizona Corporation Commission Sincerelv. 
DOCKETED 

JUN 1 5  2001 

4 ,  - 
Executive Consultant 

- 

Utilities Division 

Cc: Docket Control 
Hearing Division 

1200 WEST WASHINGTON PHOENIX, ARIZONA 85007-2996 / 400 WEST CONGRESS STREET; TUCSON, ARIZONA 85701-1347 

www.cc.state.az.us 
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FENNEMORE CRAIG 
ATTORNEYS AT LAW 

P H o E N I x 

c q \!E 
FENNEMORE CRAIG 
Jay L. Shapiro par NO. 014650) 
Karen E. Errant (Bar No. 016173) 
3003 North Central Ave. 
Suite 2600 
Phoenix, AZ 85012 

Arizona Corporation Commission 
DOCKETED 

J U N  0 7 2001 

2051 JCii - 7  p 3: 39 

(602) 9 16-5000 

Attorneys for Harvard Simon I, L.L. 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 
APPLICATION OF ICR WATER I Docket No. W-02824A-01-0450 

NECESSITY I 
Harvard Simon I, L.L.C. (“Harvard”), by and through its undersigned counsel, hereby 

moves the Commission pursuant to A.A.C. R14-3-105 for leave to intervene in the above 

captioned proceeding. 

Harvard, a long-time developer in Arizona and particularly Yavapai County, is the 

developer of the property covered by the ICR Water Users Association Inc.’s (“ICR”) application 

to extend its existing Certificate of Convenience and Necessity (,‘CC&N’). Harvard has 

requested that ICR extend water utility service to Harvard’s development and has entered into a 

main extension agreement with ICR for such purposes. As the entity requesting water utility 

service, Harvard will be directly and substantially affected by the decision of the Commission in 

these proceedings. 

The granting of intervener status to Harvard will not delay the proceedings or cause the 

issues to be unduly broadened. In fact, Harvard seeks to intervene, in large part, to ensure a 

prompt resolution of this matter. Due to exigent circumstances, it is critical that ICR’s CC&N be 

extended without delay. Harvard’s development is on hold pending, at a minimum, the 
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ATTORNEYS AT LAW 

PHOENIX 

Commission’s Staff report. The Arizona Department of Water Resources (“ADWR”) will not 

issue a water adequacy report, which is a prerequisite to continuing with the development, until a 

Staff report is issued recommending approval of ICR’s application. ADWR acknowledges that 

Harvard’s hydrology study is correct and that adequate physical availability has been proven, yet, 

final approval will not be granted pending action by the Commission. 

Harvard believes that a prompt Staff report and subsequent resolution of this matter is 

possible given the uncontested nature of the proceeding and the need for service. ICR is the only 

water service provider in the vicinity of Harvard’s development. Therefore, there are no 

competing service providers to contest ICR’s application. Furthermore, portions of Harvard’s 

Planned Area Development, but not the first phase, are already within ICR’s existing CC&N. 

Harvard and ICR have executed into a Main Extension Agreement, dated March 5, 2001, which 

is attached to ICR’s application for approval to extend its CC&N. The parties have also entered 

into a Water Purchase Agreement whereby Harvard will be providing water to ICR at costs lower 

than the utility’s current cost of water. Additionally, Harvard’s final plat is approved and ready 

to record with Yavapai County. 

Copies of all notices, exhibits, pleadings and orders in this subject proceeding should be 

sent to: Jay L. Shapiro, Esq. 
Fennemore Craig, P.C. 
3003 North Central Avenue 
Suite 2600 
Phoenix, Arizona 85012-2913 

WHEREFORE, in view of the foregoing, Harvard respectfully requests that the 

Commission grant Harvard’s request for leave to intervene in the instant proceeding, and that 

Harvard be accorded the full status of an intervener under the Commission’s Rules and 

Regulations. 
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4- DATED thiJ- day of June, 2001. 

MORE CRAIG, P.C. 

"Suite 2600 
3003 North Central Avenue 
Phoenix, Arizona 850 12 
Attorneys for Harvard Investments 

ORIGINAL AND TEN COPIES 
of the oregoing hand-delivered 
thi& day of June, 200 1, to: 

Arizona Corporation Commission 
Docket Control 
1200 West Washington Street 
Phoenix, h z o n a  85007 

COPIES OF THE FO GOING 
hand-delivered this &day 
of June, 2001, to: 

William A. Mundell, Chairman 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Jim b i n ,  Commissioner 
ARIZONA COWORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Marc Spitzer 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Jim Fisher 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Deborah R. Scott 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Christopher Kempley 
Chef Counsel 
Legal Division 
Anzona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

mailed this 

Thomas H. Campbell 
Michael T. Hallam 
Lewis & Roca L.L.P. 
40 N. Central Avenue 
Phoenix, Arizona 85007 

1191297.1/47094.005 " 
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LEWIS 
AND 

ROCA - LLP- 

Phoenix Office 
40 North Central Avenue 
Phoenix, Arizona 85004-4429 
Facsimile (602) 262-5747 
Telephone (602) 262-531 1 

Tucson Office Las Vegas Office 
One South Church Avenue 
Suite 700 Suite 600 
Tucson, Arizona 85701-1611 
Facsimile (520) 622-3088 

3993 Howard Hughes Parkway 

Las Vegas, Nevada 89109 
Facsimile (702) 949-8398 

L A W Y E R S  

Michael T. Hallam 
Direct Dial: (602) 262-5340 
Direct Fax: (602) 734-3886 
Internet: mhallam@lrlaw.com 

Our File Number 40947-00001 

Arizona Corporation Commission 
DOCKET€ August 3 1,2001 

Via Hand-Delivery A U G  3 1 2 0 0 1  

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

Re: Second Amendment to Application 
ICR Water Users Association, Inc. 
Docket No. W-02824A-01-0450 - w  

Docket Control: 

On July 26, 2001, ICR Water Users Association, Inc. (“ICR”) filed its First 
Amendment to Application revising its projected operating expenses. Recently, ICR 
discovered an error in those calculations. Attached as Exhibit 1 are revised Projected 
Statement of Income and revised Projection of Cash Flow for the first five years. Based 
on these projections, the projected operating expenses for the first five years should be 
as follows: 

Year One $73,772 
Year Two $127,99 1 
Year Three $195,983 
Year Four $264,777 
Year Five $333,9 13 

ICR respectfully requests that the Commission amend ICR’ s pending 
Application to include these revised estimates. 

Very truly yours, 

lvlbe4 e 
Michael T. Hallam 

MTWjw 

mailto:mhallam@lrlaw.com


LEWIS 
August 3 1,200 1 Page 2 

- LLP- 
L A W Y E R S  

cc: Swayze McCraine 
Karen Errant 
Teena Wolfe (via hand-delivery) 
Jim Fisher (via hand-delivery) 
Marc Stern (via hand-delivery) 
Tom Campbell 

1201079.1 
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BEFORE THE ARIZ~A%bkP8RATION COMMISSION 

rizona Corporation Commission ha. COR? 
DOCUME DOCKETED WILLIAM A. MUNDELL 

Chairman 
JUL - 6 2001 

JIM IRVIN 
Commissioner 

MARC SPITZER 
Commissioner 

DOCKETED BY T-T1 
IN THE MATTER OF THE APPLICATION ) Docket No: W-02824A-01-0450 
OF ICR WATER USERS ASSOCIATION, 
INC. FOR AN EXTENSION FOR ITS 1 
CERTIFICATE OF CONVENIENCE AND ) 
NECESSITY 1 

NOTICE OF FILING 
AFFIDAVIT OF 
PUBLICATION AND 
PROVIDING PUBLIC NOTICE 

/ 

Applicant, ICR Water Users Association, Inc. (“ICR’), by and through its 

undersigned attorneys, hereby files the attached Affidavit of Publication and Public Notice 

published on June 13,2001 in the Verde Independent. Furthermore, ICR gives notice that, 

where practicable, it has mailed notice of the filing of its application to its current 

customers and landowners in the expansion area. 

Respectfully submitted this 6* day of July, 2001. 

LEWIS AND ROCA LLP 

Thomas H. Campbell 
Michael T. Hallam 
40 N. Central Avenue 
Phoenix, Arizona 85004 
Attorneys ICR Water Users Association, Inc. 

1181814.1 
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Original and ten (1 0) copies of 
the foregoing hand-delivered 
this 6h day of July, 2001, to: 

ARIZONA CORPORATION COMMISSION 
Docket Control 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Copy of the foregoing hand-delivered 
this 6th day of July, 2001, to: 

Marc E. Stern, Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Christopher Kempley, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Jim Fisher 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Deborah Scott, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

2 
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Copy of the foregoing mailed this 
6th day of July, 2001, to: 

Jay Shapiro 
Karen Errant 
FENNEMORE CRAIG 
3003 N. Central Avenue 
Suite 2600 
Phoenix, Arizona 85012-29 13 
Attorneys for  Haward Simon I, L.L.C. 

3 
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PUBLIC NOTICE OF AN APPLICATION FOR AN 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND 

NECESSITY 
BY ICR WATER USERS ASSOCIATION INC. 

ICR Water Users Association Inc. (“ICR’) has filed with the Arizona 
Corporation Commission (“Commission”) an application for an extension of its 
Certificate of Convenience and Necessity to provide water utility service. If the 
application is granted, ICR would be the exclusive provider of water utility service 
to the proposed area. ICR will be required by the Commission to provide this 
service under the rates and charges and terms and conditions established by the 
Commission. The granting of the application would not necessarily prohibit an 
individual from providing service to themselves from individually owned facilities 
on their property. The application is available for inspection during regular 
business hours at the offices of the Commission in Phoenix at 1200 West 
Washington Street and at ICR Water Users Association Inc., 7755 Williamson 
Valley Road, Prescott, Arizona, 86305. 

The Commission will hold a hearing on this matter. As a property owner, or 
customer, you may be entitled to intervene in the proceeding. If you do not want 
to intervene, you may appear at the hearing and make a statement on your own 
behalf. You may contact the Commission at the address and telephone number 
listed below for the date and time of the hearing and for more information on 
intervention. You may not receive any further notice of the proceeding unless 
requested by you. 

If you have any questions or concerns about this application, have any 
objections to its approval, or wish to make a statement in support of it, you may 
contact the Consumer Services Section of the Commission at 1200 West 
Washington Street, Phoenix, Arizona 85007 or call 1-800-222-7000. 

117381 1.1 



PUBLISHER'S AFFIDAVIT 
STATE OF ARIZONA, 

County of Yavapai, 
Richard E. Carson first having ........................................................................... 

been duly sworn, on his oath says: 

That he is the Publisher of The Verde Independent, a Three Times 

Weekly Newspaper published at Cottonwood, Yavapai County, Arizona; 

that the notice attached hereto, namely, ....................................... 
Public Nogice .......................................................................................... . 

.......................................................................................... 

......................................................................................... 

......................................................................................... 
has, to the personal knowledge of affiant, been published and legally 

printed in said County of Yavapai in the newspaper aforesaid, according 

to law, from the 73th day of Ju-, 2001, to the 1 7th day of 

J u n e  , 2001, both inclusive, without change, interrup- 

tion or omission, amounting in all to .... J...... insertions, made on the 

following dates: 

June 13, 2001 ......................................................................................... 
......................................................................................... 
.......................................................................................... 
........................................................................................ 
......................................................................................... 
............................................ -A.. .. .c ...... .................. 

....................... jW? ....... 
(Signature) 

Subscribed and sworn to before me t h i d 6 . d a y  of. ,2001, 

.... 
I 

My Commission Expires ... .A'?.g.-.... 29, 2003 .......................................... 
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JWXORE THE ARI ON CORPORATION CO E fizonaiEorporation Commission 

200\ JUN 2b p 2 s5 WILLIAM A. MUNDELL DOCKETED 
CHAIRMAN 

COMMISSIONER 

COMMISSIONER 

JUN 2 6 2007 JIM IRVIN 

MARC SPITZER 

IN THE MATTER OF THE APPLIC NO. W-02824A-01-0450 
WATER USERS ASSOCIATION, INC. TO 
EXTEND ITS CERTIFICATE OF CONVENIENCE 
AND NECESSITY 

BY THE COMMISSION: 

PROCEDURAL ORDER 

On June 1, 2001, ICR Water Users Association, Inc. (“ICR’ or “Applicant”), filed an 

application for an extension of its Certificate of Convenience and Necessity (“Certificate”) with the 

Arizona Corporation Commission (“Commission”) to provide public water utility service to various 

parts of Yavapai County, Arizona. 

On June 7, 2001, Harvard Simon I, L.L.C. (“Harvard”) filed a Motion to Intervene 

(“Motion”). No objections have been filed to Harvard’s Motion. Accordingly, the Motion should be 

granted. 

On June 15, 2001, the Commission’s Utilities Division (“Staff’) issued a notice 

administrative completeness that the application had met the sufficiency requirements of A.A.C. R 

2-402(C). 

of 

4- 

In accordance with A.R.S. 5 41 -1074(C), the application herein is deemed administratively 

complete. 

Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern 

the preparation and conduct of this proceeding. 

IT IS THEREFORE ORDERED that a hearing shall commence on September 6,2001 at 9:30 

a.m., or as soon thereafter as is practical, at the Commission’s offices, 1200 West Washington Street, 

Phoenix, Arizona 85007. 

IT IS FURTHER ORDERED that Harvard Simon I, L.L.C. shall be granted intervenor status. 

IT IS FURTHER ORDERED that the Staff Report and associated exhibits to be presented at 

S,Wearing\Marc\Procedural Orders\O 10450po doc 1 
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DOCKET NO. W-02824A-01-0450 

iearing on behalf of Staff shall be reduced to writing and filed on or before 4:OO p.m. on August 9, 

!001. 

IT IS FURTHER ORDERED that any objections to the Staff Report and associated exhibits 

o be presented at hearing by Applicant shall be reduced to writing and filed on or before 4:OO p.m. 

)n August 23,2001. 

IT IS FURTHER ORDERED that intervention shall be in accordance with A.A.C. R14-3-105, 

:xcept that all motions to intervene must be filed on or before August 16,2001. 

IT IS FURTHER ORDERED that Applicant shall provide public notice of the hearing in this 

natter, in the following form and style: 

PUBLIC NOTICE OF THE HEARING FOR 
ICR WATER USERS ASSOCIATION, INC., FOR AN EXTENSION OF ITS 

CERTIFICATE OF CONVENIENCE AND NECESSITY 

On June 15, 2001, ICR Water Users Association, Inc. (“Applicant”) filed an 
application for an extension of its CC&N to various parts of Yavapai County, 
Arizona. 

The application is available for inspection during regular business hours at the offices 
of the Commission in Phoenix, at 1200 West Washington Street, Phoenix, Arizona 
and at the Applicant’s office, [insert office address]. 

The Commission will hold a hearing on this matter commencing on September 6, 
2001, at 9:30 a.m. at the Commission’s offices, 1200 West Washington Street, 
Phoenix, Arizona. Public comments will be taken on the first day of the hearing. 

The law provides for an open public hearing at which, under appropriate 
circumstances, interested parties may intervene. Intervention shall be permitted to 
any person entitled by law to intervene and having a direct and substantial interest in 
the matter. Persons desiring to intervene must file a written motion to intervene with 
the Commission, which motion should be sent to Applicant or its counsel and to all 
parties of record, and which, at the minimum, shall contain the following: 

1. The name, address, and telephone number of the proposed intervenor and of 
any party upon whom service of documents is to be made if different than the 
intervenor. 

2. A short statement of the proposed intervenor’s interest in the proceeding (e.g., 
a customer of Applicant, a shareholder of Applicant, a competitor, etc.). 

A statement certifying that a copy of the motion to intervene has been mailed 
to the Company or its counsel and to all parties of record in the case. 

The granting of motions to intervene shall be governed by A.A.C. R14-3-105, except 
that all motions to intervene must be filed on or before August 16, 2001. The 
granting of intervention, among other things, entitles a party to present sworn 
evidence at hearing and to cross-examine other witnesses. However, failure to 

3. 

2 
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intervene will not preclude any customer from appearing at the hearing and making a 
statement on such customer's own behalf. 

If you have any questions or concerns about this application or have any objections 
to its approval, or wish to make a statement in support of it, you may write the 
Consumer Services Section of the Commission at 1200 West Washington Street, 
Phoenix, Arizona 85007 or call 1-800-222-7000 or appear at the hearing and make 
comment. 

The Commission does not discriminate on the basis of disability in admission to its 
public meetings. Persons with a disability may request a reasonable accommodation 
such as a sign language interpreter, as well as request this document in an alternative 
format, by contacting Shelly Hood, ADA Coordinator, voice phone number 602/542- 
393 1 , E-mail shoodt@cc.state.az.us. Requests should be made as early as possible to 
allow time to arrange the accommodation. 

IT IS FURTHER ORDERED that Applicant shall cause the above notice to be published at 

least once in a newspaper of general circulation in its service territory, with publication to be 

;ompleted no later than July 18,2001. 

IT IS FURTHER ORDERED that Applicant shall file certification of publication as soon as 

xacticable after the publication has been completed. 

IT IS FURTHER ORDERED that notice shall be deemed complete upon publication of same, 

lotwithstanding the failure of an individual customer to read or receive the notice. 

IT IS FURTHER ORDERED that the presiding Administrative Law Judge may rescind, alter, 

imend, or waive any portion of this Procedural Order either by subsequent Procedural Order or by 

-I& d i n g  at hearing. 
A/ 

DATED this &@J day of June, 2001. 

ADMINISTRATIVE LAW JUDGE 

foregoing mailed/delivered 
:hi ay of June, 2001 to: 

I'homas H. Campbell 
Michael Hallmam 
LEWIS & ROCA 
$0 North Central Avenue 
Phoenix, AZ 85004-4429 
4ttorneys for ICR Water Users Association, Inc. 
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jwayze E. McCraine 
CR Water Users Association, Inc. 
7765 Williamson Valley Road 
'rescott, A 2  86305 

'ay Shapiro 
Caren E. Errant 
TENNEMORE CRAIG 
)003 North Central Avenue, Ste. 2600 
'hoenix, A2  85012-2913 
4ttorneys for Harvard Simon I, L.L.C. 

2hristopher Kempley, Chief Counsel 
,egal Division 
4RIZONA CORPORATION COMMISSION 
.200 West Washington Street 
'hoenix, Arizona 85007 

Ieborah Scott, Director 
Jtilities Division 
4RIZONA CORPORATION COMMISSION 
200 West Washington Street 
'hoenix, Arizona 85007 

4RIZONA REPORTING SERVICE, INC. 
!627 N. Third Street, Suite Three 
'hoenix, Arizona 85004- 1 104 

3y: 

Secret& to Marc Stern 

4 










